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CURRENT TOPICS 


Marriage Guidance 

THE State concerns itself with both the celebration and the 
dissolution of marriage, but, beyond the admirable work of the 
probation officers in the magistrates’ courts, it does little in 
the cause of mending broken marriages. There are many 
who think that the work of the probation officer might well 
be extended to attempting to mend the marriages of persons 
in respect of whom divorce petitions are pending in the High 
Court. The “ radio doctor,’ in his appeal on the wireless, on 
20th May, for financial support for the work of the Marriage 
Guidane- Council, expressed the opinion that the work of 
preparing young people for matrimony was not a thing that 
the State could do. In a pithy sentence he said that there 
‘ was more preparation for matriculation than for marriage, and 
he pointed out that the Council helps in the work of prepara- 
tion for, as well as in the work of mending, marriages. He 
emphasised the profound truth that family life is the basis of 
organised society and that the unhappiness of children of 
unhappy or broken marriages is our intimate concern. Lawyers 
will not complain if the work of the Marriage Guidance Council 
succeeds in reducing the deplorable number of divorces and 
separations that come daily before the courts. Matrimonial 
litigation is an unhappy branch of their work, and there are 
few indeed who can be said to have a genuine liking for it. 
Solicitors frequently direct their efforts towards a reconciliation 
of the parties even after the first step towards litigation has 
been taken. So far as they are concerned, the appeal of the 
radio doctor will not fall on deaf ears. 


Courts Martial: Lawyers and Psychiatrists 

THE question of legal advice and aid in the preparation 
of appeals by soldiers and officers convicted before a court 
martial was raised by Mr. HuGH Lawson in the House of 
Commons on 15th May. The SECRETARY OF STATE FOR WAR 
replied : If an officer or soldier convicted by court martial 
desires to have legal assistance in the preparation of a petition 
against his conviction, and is unable himself to pay for civilian 
counsel or solicitor, the services of his defending officer— 
assuming he had been represented by one at his trial—would 
normally be made available to advise and assist him in the 
preparation of his petition. If meanwhile he has been 
removed to a military prison or detention barrack, every 
opportunity is given to enable him to prepare his petition. 
The welfare officer, chaplain and commandant are available 
to assist him. Any legal advice or assistance from military 
sources is given free to the officer or soldier, but the payment 
from public funds of fees of civilian counsel or solicitor for 
this purpose is not authorised. Sir James Grigg said that he 
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would consider Mr. Lawson’s suggestion that this procedure 
should be made known to soldiers and officers who may be 
court martialled. Another question relating to courts martial 
was raised by Mr. TurToN on the same day. He asked 
whether soldiers were examined by a psychiatrist before 
being tried by field general courts martial. Sir James Grigg 
replied that before such a trial a man was always examined 
by a medical officer, but not necessarily by a psychiatrist. 
He said that the numbers were being obtained of soldiers 
serving sentences in category C detention barracks in respect 
of whom a certificate of a psychiatrist was issued in the 
years 1942, 1943, 1944 and the first quarter of 1945, and he 
assured the House that he had been keeping a careful watch 
on psychiatrists for some years past. In a non-military 
criminal trial the issue of mental instability is for the court, 
and it is hard to see why this should not be a general rule. 
If a civilian psychiatrist’s certificate enables a soldier or officer 
to avoid being tried, the psychiatrist’s results are probably 
more speedy and successful than those of a lawyer. The 
services of both have to be paid, but the services of the one 
may prevent a trial, while those of the other are merely 
an adjunct to fair trial. 


Housing : New Bills 

Two new Government Bills affecting housing were presented 
to Parliament on 17th May. The Housing (Temporary 
Accommodation) Bill provides that for a period of two years 
local authorities shall have power to use sites in parks 
and open spaces for temporary housing, provided that 
the Minister of Town and Country Planning or the Secretary 
of State for Scotland certifies that it is necessary in 
the public interest. After not more than ten years the 
temporary houses must be removed and the land must be 
restored. Apart from the Bill, the only alternative procedure 
available is the enactment of a Provisional Order, and the pro- 
vision of equivalent land. It has been stated that, especially in 
the big cities, it is difficult to find sites in built-up areas 
without encroaching on sites reserved for permanent building 
programmes. The local authority must apply to the appro- 
priate Minister for permission, which will not be granted 
unless a special survey has been made of all classes of land on 
which there are no buildings within the area. The new 
procedure should be a useful contribution to the speeding up 
of the temporary housing programme, but it is to be hoped that 
local authorities will make sparing use of a power which 
enables them to curtail the simple pleasures of the people 
in order to provide sheer necessities. The other Bill introduced 
on 17th May is the Housing (Rural Workers) Amendment 
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Bill, which proposes to extend the operation of the Housing 
(Rural Workers) Acts for a further two years. The minimum 
local authority grants towards reconditioning are to be 
increased from £50 to £75 and the maximum from {£100 to 
£200, and from £150 to £250 where a further grant is made to 
abate overcrowding. The Bill also proposes the abolition of 
the limit of £400 on the value of a cottage after reconditioning. 


Avoidance of Double Taxation 

THE convention between the United Kingdom and the 
United States of America to which the Chancellor of the 
Exchequer referred in his Budget speech has been printed 
and published by H.M. Stationery Office (Cmd. 6624). The 
taxes which are the subject of the present convention are 
the federal income taxes, including sur-taxes and excess 
profits taxes and the United Kingdom income tax (including 
sur-tax), the excess profits tax and the national defence 
contribution. The main provision is in art. III, which 
provides that a United Kingdom enterprise shall not be 
subject to United States tax and a United States enterprise 
shall not be subject to United Kingdom tax in respect of 
their industrial or commercial profits unless engaged in trade 
or business in the territory of the other through a permanent 
establishment therein. This does not affect United Kingdom 
law regarding the imposition of excess profits tax and national 
defence contribution in the case of inter-connected companies. 
“Permanent establishment ’’ is defined as “a_ branch, 
management, factory, or other fixed place of business,”” but 
it does not include an agency unless the agent has and 
habitually exercises a general authority to negotiate and 
conclude contracts, or has a stock of merchandise from which 
it regularly fills orders. There is provision that profits 
derived by individuals, other than United States citizens, 
resident in the United Kingdom, or a United Kingdom corpora- 
tion, from operating ships documented or aircraft registered 
under the laws of the United Kingdom are to be exempt from 
United States tax, and there is a reciprocal provision in the case 
of United Kingdom tax. The convention aiso contains 
articles limiting the rate of tax on dividends derived from 
sources in the United States of America and United Kingdom 
respectively, and about debentures, royalties, salaries, wages, 
pensions, professional emoluments and other subsidiary 
matters. The text of the convention states that it is to be 
ratified as soon as possible, and thereupon is to have effect 
(a) as regards United States tax, for the taxable vears beginning 
on or after the Ist January, 1945; and (4) (i) as respects 
United Kingdom tax, for the vear of assessment beginning 
on the 6th day of April, 1945, and subsequent years ; (ii) as 
respects United Kingdom sur-tax, for the vear of assessment 
beginning on the 6th day of April, 1944, and subsequent 
years ; and (ili) as respects United Kingdom excess profits 
tax and national defence contribution, for any chargeable 
accounting period beginning on or after the Ist day of April, 
1945. and for the unexpired portion of any chargeable 
accounting period current at that date. 


Purchases of Small Plots of Land 

CONVEYANCING lawyers are as cautious a class as any and, 
in these days of war damage value payments and town 
planning, are more so thanever. A special aspect of the need 
for caution on the part of prospective purchasers of land 
was explained by Mr. W. S. Morrison, the Minister of Town 
and Country Planning, in a speech at a planning conference 
arranged by the Cornwall County Council, at Truro, on 
10th May. Mr. Morrison was dealing with the purchase of 
land in small lots, particularly in country districts. He said 
that it was unfortunately true that prospective purchasers of 
small lots of land, in some cases, took up offers without 
sufficient forethought or competent advice, often in areas 
remote from their own locality. Legitimate transactions of 
this kind went on, and the law was that the buyer had 
himself to thank if he let himself in for it. In such cases the 
buyer ran the risk of acquiring a plot of land for building 
purposes, only to find that, unless very bad planning was to 
be allowed, he could never be permitted to build upon it. It 
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was quite obvious that buyers did not always realise this. 
There were cases on record where buyers had gone into the 
market and taken up plots in that way without regard to the 
planning position, and had later found that they had paid 
a “ building price ’’ for land which could not be built upon. 
Responsible public authorities must do what they could to 
see that members of the public got all the help that could 
reasonably be given to them in that way. Uttering a 
cautionary word to all thinking of buying plots of land for 
cottages or small holdings, he would say, get competent legal 
advice, get information on the spot from local people, and, at 
any rate, approach the local authority in the area where the 
land was situated with a view to finding out its probable future 
under planning. It might not always be possible for the 
authority to give a definite “‘ yes’ or “ no,”’ but they could 
tell if there was a risk. Several planning authorities in 
various parts of the country had already uttered public 
warnings to this effect, and the moment was opportune to 
reinforce their utterances. The moral for local authorities 
seems to be that so much of the life and work of the people 
depends on prompt and effective planning that no delay 
must be brooked. The moral for lawyers is that they must 
encourage clients to press their planning authorities to get 
busy, so that greater certainty as to what is to be done will 
ensure that the great resurgence of interest in the land which 
Mr. Morrison said we are about to witness, will bring forth 
its fruit in due season. 
Conscription 


DEMOBILISATION is only one aspect of the present man- 
power position between “VE day ”’ and the unconditional 
surrender of Japan. The other is that of conscription, both 
military and industrial, and to clear up all doubt the Ministry 
of Labour and National Service made an announcement on 
8th May affecting all those who have received enlistment or 
recall notices and all employers and workpeople subject to 
Essential Work Orders, as well as men who have had notice 
to report for industrial training. The announcement states : 
‘““ 1.—Men who have received enlistment notices, members of 
the Forces on release who have received notices of recall, men 
on Royal Air Force deferred service who have received joining 
instructions and volunteers for any of the services, must 
comply with the instructions they have received. 2.—Men 
and women who wish to leave their work must still obtain the 
permission of the national service officer if they are in jobs 
covered by any of the Essential Work Orders or in jobs to 
which they have been directed by the national service officer. 
3.—Employers in establishments covered by the Essential 
Work Orders must still get the permission of the national 
service officer before workers are discharged. 4.—Men and 
women who are in course of transfer from one job to another 
should carry out their instructions. Anyone in reasonable 
doubt (for example, a person directed to go to a war job a 
long distance from home) should ask for confirmation at the 
employment exchange. 5.—Any disabled person who has 
been asked to report to a Government training centre or a 
technical college for training should, in his own interests, 
comply with the instructions. 6.—All able-bodied persons 
who have been instructed to report for training should carry 
out their instructions, unless they receive a notice cancelling 
them. Any person in doubt as to the desirability of proceeding 
to a particular course of training should consult the employ- 
ment exchange.’”’ It is also announced that there is to be a 
new Control of Engagement Order, and, although the principle 
of the Essential Work Orders is to be preserved, compulsion 
is to receive less emphasis. 


Recent Decisions 

In Delbert Evans v. Davies on 15th May (The Times, 
16th May), a Divisional Court (HUMPHREYs and OLIVER, J J.) 
held that, where a man had been convicted on indictment for 
a criminal offence and is, or probably will be, an appellant 
to the Court of Criminal Appeal against that conviction, 
comments by a newspaper in relation to the case could be 
made the subject of proceedings for contempt of court, as 
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the court had the power to grant a venire de novo which would 
have the effect of directing that a jury should be summoned 
to try an issue on the indictment in a case in which proceedings 
on the original indictment were void. It was also embar- 
rassing for a judge to be told of matters which would make it 
more difficult for him to do his duty. In the case before the 
court it was held that there was the greatest doubt whether 
anything in the article in question could be held to be a 
contempt of court, and even if it could, no harm had been 
done to anybody. The motion to commit the editor of the 
newspaper was dismissed with costs. 

In Johnson v. Hill on 16th May (The Times, 17th May), 
the Court of Appeal (Scott and pu Parco, L.JJ., and 
STABLE, J.) held, following the principle laid down by Lorp 
Wricut in Davies v. Powell Duffryn Associated Colliertes, Ltd. 
(1942) A.C. 601, that an amount of £4,816 2s. awarded to the 
plaintiff in an action under the Fatal Accidents Acts was 
excessive, and the proper amount should have been £3,250, 
even if there had been no prospect of the plaintiff, the widow 
of a person killed owing to the negligence of the defendant, 
receiving a pensign from the Air Ministry. The court further 
held, following Baker v. Dalgliesh Steam Shipping Co. {1922} 
1 K.B. 361, that the fact that in the ordinary course of events 
the widow would receive a pension from the Air Ministry should 
be taken into account in assessing the amount of damages, 
and the proper sum to be awarded was £2,750. The court 
observed that by art. 56 of the Royal Warrant, 1943, a 
pension could be withheld or reduced where there was a 
prospect of compensation, and as compensation should be 
reduced where there was a prospect of a pension, the position 
was logically insoluble. 

In Inland Revenue Commissioners v. Terence Byron, Ltd. 
on 17th May (The Times, 18th May), the House of Lords (THE 
LorpD CHANCELLOR, LorD RUSSELL OF KILLOWEN, LoRD 
MACMILLAN, LorD PorRTER and Lorp Srmonps) held that, 
where a theatre, owned and managed by a company carrying 
on the business of theatre proprietors, was destroyed by 
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enemy action, the value which must be attributed to the 
theatre for the purposes of calculating the average amount 
of the capital employed in the business in the chargeable 
accounting period ended 28th May, 1941, for the assessment 
to excess profits tax of the profits of the company’s business in 
that accounting period, was the price originally paid for it, 
and there was no decrease in the capital when the capital was 
computed in accordance with Sched. VII, Pt. II, to the 
Finance (No. 2) Act, 1939. The Lord Chancellor stated that 
if the average amount of the capital employed in the trade or 
business in the accounting period was greater than in the 
standard period, the standard profits were increased in 
relation to that chargeable accounting period, and if the 
average amount of such capital had decreased, the standard 
profits were, in relation to that chargeable accounting period, 
decreased by the appropriate statutory percentage. 

In Srini Vasan, otherwise Clayton v. Srint Vasan on 
17th May (The Times, 18th May), BARNARD, J., held, contrary 
to the view held by the standard text-books, that an English 
court would recognise a Hindu marriage, even though it was 
potentially polygamous, and pronounced a decree nisi of 
nullity in favour of an Englishwoman who had gone through a 
form of marriage to a Hindu who was already married accord- 
ing to Hindu rites at the time of the petitioner’s putative 
marriage to him. 

In Lough v. Ward and Another, on 18th May (The Times, 
19th May), CassEts, J., held that the heads of a religious 
society had enticed the plaintiff's daughter, aged 163, into, 
and harboured her in, premises occupied by the defendants 
for the purposes of the society, by exercising over the girl a 
religious influence which was “‘ very dangerous and very 
powerful ’’ and “is never so dangerous and so powerful as 
when it is exercised by superior and older minds over those 
which are inferior and younger.’’ His lordship awarded 
the plaintiff £500 damages and granted him an injunction 
restraining the defendants from continuing to harbour 
the girl. 


INCOME TAX ON RENT-FREE HOUSES 


THE treatment of properties occupied rent free for Sched. A 
income tax purposes has always given rise to some controversy 
and difficulty, and there are several High Court decisions 
which have a bearing on the question. The general principle 
is that where a tenant occupies premises rent free he is deemed 
to be the “ beneficial occupier ”’ and must include the Sched. A 
assessment upon the property as part of his total income. 
The beneficial occupation theory applies not only to properties 
occupied rent free, but also to cases where the Sched. A 
assessment is in excess of the rent paid: in this latter type of 
case the tenant is deemed to enjoy the benefit of the difference, 
and this normally means that the tenant pays the Sched. A 
tax as assessed and merely deducts tax on the full 
amount of rent paid, thus automatically suffering tax on 
the difference. 

The two main categories of rent-free property which fall to 
be considered in connection with Sched. A liability are (a) those 
in which an individual occupies a property rent free under the 
terms of a will or trust, or because of some family relationship 
between the owner and tenant; and (b) those in which a 
property is occupied rent free by virtue of the office held by 
the occupier. As regards the first category, the leading tax 
cases are Commissioners of Inland Revenue v. Fargus (1926), 
10 T.C. 665, and Commissioners of Inland Revenue v. Lady 
Miller [1930] A.C. 222; 15 T.C. 25. These were cases in 
which the respective taxpayers were seeking to avoid having 
the Sched. A assessment of a rent-free residence treated as 
part of their income, because of the additional sur-tax involved. 
There are cases, however, in which the beneficial occupation 
rule may operate to the advantage of the taxpayer. Take, 
for instance, the type of case in which a standard rate taxpayer 
allows an exempt relative to reside rent free in a property 
owner by the taxpayer: here it is important to ensure that 
the Sched. A tax on the property is discharged, because it is 


the tenant’s income and not that of the owner which 
determines the liability. 

The cases in which a person occupies a residence rent free 
by reason of his office raise somewhat different considerations. 
The judgment in Tennant v. Smith [1892] A.C. 150; 3 T.C. 
158, laid down the general principle. In this case it was held 
that a branch bank manager was not liable for the Sched. A 
tax on his rent-free residence, because the house was occupied 
by reason of the manager’s employment and the Sched. A 
liability therefore rested on the employer, who was deemed to 
be the real occupier. The principle was confirmed by the 
judgments in Commissioners of Inland Revenue v. Lady Miller, 
supra, and Commissioners of Inland Revenue v. Lady Wolverton 
(1940), 23 T.C. 48. In these cases it was decided that a person 
having the right under a trust deed to occupy a hereditament 
rent free for life, and exercising that right, must include the 
annual value thereof as part of his total income, provided he does 
not occupy it as the representative of another, or as part of his duty 
as an employee, in which case the principal is the real occupier. 

There are some important High Court decisions relating to 
the position of clergymen occupying a rent-free residence. In 
Corke v. Fry (1895), 3 T.C. 335, it was held that a minister of 
religion must include as part of his emoluments the annual 
value of a rent-free manse where he has power to let the 
property. Where, however, it can be established that a 
minister is occupying a residence rent free solely in a repre- 
sentative capacity, the beneficial occupation rule would not 
apply. Normally, as regards clergymen of the Church of 
England the beneficial and not the representative rule would 
apply. But as regards Nonconformist ministers and Roman 
Catholic priests, the occupation may be representative and 
not beneficial. 

In Reed v. Cattermole (1937), 21 T.C. 35, the learned judge 
made this comment: ‘“ Having regard to the fact that the 
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appellant was required to reside in this particular house to 
carry on his work therefrom, that the house was furnished by 
the circuit, and decorated by the circuit, that it was a strict 
requirement that the minister should live in the house in order 
that he might perform his duty, it appears to me that there 
was no evidence upon which the Commissioners could properly 
find that the appellant has the beneficial occupation of the 
house.” 

In cases of representative occupation by clergymen, where 
the principals are able to claim exemption from income tax as 
a charity, there is obvious advantage in the application of the 
representative occupation rule. 

In Commissioners of Inland Revenue v. Leckie (1940), 19 
A.T.C. 109, the Inland Revenue sought to tax as income of 
the Presbyterian minister occupying a rent-free manse the 
amount representing rates and Sched. A tax paid on the 
property by the congregation. The court held that the rates 
and Sched. A paid by the congregation did not amount to 
income of the minister, because he occupied the manse in a 
representative capacity only. This case is distinguishable 
from that of Reed, because it related to Sched. E liability ; 
but the judgment confirms the representative occupation rule. 
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In dealing earlier in this article with the ordinary beneficial 
occupation case where there is no element of occupation by 
virtue of an office held, we emphasised that a beneficial 
occupier should regard the Sched. A assessment on the pro- 
perty as part of hisincome. The liability would not necessarily 
be at the standard rate: it would depend entirely on the 
taxpayer’sincome. The same principle applies to the rent-free 
residence occupied by a clergyman where there is beneficial as 
distinct from representative occupation. In addition, the 
clergyman who is a beneficial occupier is entitled to have the 
Sched. A assessment treated as part of his earned income. 
There is statutory provision for this in s. 22 of the Finance 
Act, 1919, which stipulates that any clergyman can apply to 
the Commissioners in writing at any time before 30th 
September in the year of assessment to have the annual value 
of his residence treated as part of his earned income. Not only 
will the one-tenth earned income relief be applicable, 
but, in addition, the study allowance of one-quarter of 
the Sched. A assessment could be claimed. The study allow- 
ance cannot be claimed in cases of representative occupation, 
because here the Sched. A liability does not rest on the 
clergyman. 


A CONVEYANCER’S DIARY 


PAYMENTS AND GIFTS WITHIN FAMILIES 


ONE subject which seems to stand in need of spring-cleaning 
now that the European war is over is that of the title to 
money paid and property transferred by one member of a 
family to another. If A hands money to B, the donee holds 
on a resulting trust for the donor unless the donee can show 
positively that a gift to him was intended. If A is the 
husband or father of B, the ordinary rule is reversed, and 
there arises the so-called equitable presumption of advance- 
ment, in consequence of which the onus is on A to establish, 
if he so dusires, that B took the money as trustee for A. 
The presumption of advancement certainly has much to 
commend it as between parent and child, for it is normal for 
a parent to make gifts to a child to set him up in the world. 
But so far as I can see there is no sense in the distinction 
whereby the presumption of advancement arises if A is B’s 
father, but not if A is B’s mother. There may have been 
sufficient reasons in earlier centuries for such a distinction, 
but they do not correspond with present facts. 

Where A and B are spouses the position is equally peculiar. 
There is a presumption of advancement if the donor is the 
husband, but not if the donor is the wife. Taken with the 
rules about children, the effect is that as against a female 
donor there is never a presumption of advancement. This 
state of equity simply does not correspond with facts and 
trouble is caused repeatedly. These difficulties do not only 
arise where the parties have quarrelled, but more often where 
one of them has died and it is necessary to decide whether a 
given asset forms part of that person’s estate. Members of 
families quite often hand things and sums to one another 
with no particular thought as to the legal effect. In such 
cases their advisers have no evidence to go on and so have to 
advise on the basis of the presumptions set out above. One 
thus finds oneself in the unhappy position of applying rules 
whose original grounds are lost in the mists, and whose 
distinctions are impossible to make sound convincing to-day 
to a lay client. The obvious reform, I should have thought, 
was this: let us retain the ordinary rule that there is a 
resulting trust unless the contrary intention of the donor is 
shown, but let there be an exception that a gift is presumed 
wherever the donor and donee are husband and wife or are 
within such a degree of consanguinity as would make either 
a potential participant in the residuary estate of the other 
on his intestacy. There could also be a gloss on the exception 
to the effect that there should be a presumption of advance- 
ment where the donor has in fact made himself wholly or 
partly responsible for the keep of the donee; there is an 
approximately similar gloss on the existing rule. If near 


relatives hand one another money, it usually is in fact a gift, 
whether the donor is a rich aunt endowing her nephew, or a 
son maintaining his aged parent. The presumption which | 
suggest thus corresponds with realities and should save many 
awkward explanations. 

But as between husband and wife, that is not the end of the 
matter, for there is a further refinement with reference to 
housekeeping money. The ordinary law of principal and 
agent naturally requires that the agent shall be accountable 
to the principal for any of the latter’s money which he may 
have in his hands in the course of the agency, and any surplus 
after meeting the expenses for which the agent is responsible 
is repayable to the principal. This rule is rigidly applied as 
between husband and wife in respect of money provided by 
the husband for household expenses. The consequences are 
not always satisfactory. Even where there is no disagreement 
between the husband and wife themselves, disputes may break 
out after their deaths as to the beneficial ownership of assets 
of the wife alleged to have been bought dut of housekeeping 
money ; still more so if the parties do quarrel. And in any 
event this application of the ordinary rule of law does not 
correspond with reality. If a husband gives his wife {£10 
every so often for household expenses, he leaves its application 
to her discretion in a sense quite different from that in which 
an employer leaves to his secretary’s discretion the application 
of a like sum of petty cash. The husband does not contem- 
plate for a moment that he will call for an account ; the 
employer always does. There is no practical way in which 
the husband can oversee the application of the housekeeping 
money, even if he wants to do so. The wife can spend it all 
during the period without giving him any legal or factual 
right to complain. Why, then, should she be discouraged 
from reasonable economy by getting no benefit from it ? 
But that is what the present rule means. In truth and in 
fact the position of the wife in this matter is not so much like 
that of an agent as like that of a person who is given a right 
to select for himself such of a testator’s furniture as he chooses. 
As we saw a few weeks ago, he is entitled to select all of it 
if he pleases to do so. Likewise the wife can spend all the 
housekeeping money if she pleases, so long as it is on household 
things. The only effective power of choice between all and 
some lies with her. I suggest therefore that the same 
presumption should be applied to housekeeping money as I 
suggested in respect of any other moneys paid by one spouse 
to another, viz., that the donee should be presumed to be 
owner. I do not base this proposition on any current 
contentions about the alleged further rights of women (who 
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do much better than men as it is), but on the notion that ° 


presumptions of law and equity as to ownership should 
correspond with facts as they are. 

That the existing rule does not always operate in favour of 
the husband is shown by Re Cochrane 1945| Ch. 140. There, 
the parties were married in 1884 and the husband then 
settled a fund producing £400 a year. The wife never had 
any other money of her own; the husband was very well- 
to-do. The trusts of income were to the wife for life, with 
remainder to the husband for life, with trusts of capital for 
the benefit of children. It was also provided that the income 
payable to the wife during her life “‘ shall be expended by her 
on current household expenses or management.’’ The 
husband died in November, 1941, and the wife in the summer 
of 1942. She had always used the £400 a year for her own 
benefit exclusively. Since about 1918 she had had two bank 
accounts, one fed by this £400 a year and the other a house- 
keeping account fed by an annual allowance of £3,000 from 
the husband. Uthwatt, J., held that the provision in the 
settlement that the wife should spend the settled income on 
“current household expenses and management ”’ gave the 
husband a right to call on the wife to hand over all or some 
of this income to aid in discharging the domestic expenses 
for which he was responsible, and that this right was one 
which, in its inception, was the reservation to himself of a 
benefit out of the fund which he settled on the marriage, so 
that under Finance Act, 1894, s. 2 (1) (c), the fund was 
deemed to pass on his death for purposes of estate duty. It 
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“was further held that, though for almost sixty years the 


husband never exercised this right, and though the contribu- 
tion to the joint expenses from this source could, at best, 
have been “‘ meagre,” the right was still subsisting at his 
death ; for ‘‘ the sword remained in its sheath. It was not 
thrown away.” It might perhaps be possible to offer certain 
criticisms of this decision on the narrow question of 
construction ; the husband’s alleged right was a very peculiar 
one and it is difficult to visualise the proceedings which would 
have been requisite for its enforcement. One also must 
wonder whether the words in question really gave a right, as 
distinct from expressing an intention, especially when one 
considers that the phrase applies without distinction both to 
the position in the joint lives and to that during the wife's 
widowhood. During his life the husband might be a plaintiff 
who could enforce the right provided by the words ; after his 
death no one could. Yet there is only one phrase to cover 
the period when there might be a plaintiff and the period 
when there could not be. Thus, it is arguable that there 
was never a legal right at all. But once it is agreed that 
there was a right to compel the application of this income to 
housekeeping expenses, the case for the husband’s estate to 
escape duty was hopeless. Household expenses are the 
liability of a husband and the wife is merely his agent. Thus, 
if the income were charged with payment of expenses incum- 
bent on the husband, he had an interest in it, and so it was 
dutiable on his death. 


LANDLORD AND TENANT NOTEBOOK 


“LAND LE! 


Tue words “ land or premises let together with a (dwelling-) 
house ’’ occur both in the “ application of the Act ’’ section 
of the Increase of Rent, etc., Restrictions Act, 1920, and in 
that of the Rent, etc., Restrictions Act, 1939, in ss. 12 (2) (iii) 
and 3 (3) respectively. For old control purposes, the 
important considerations are whether the land or “* premises ”’ 
would have a rateable value of less than one-quarter of that 
of the house, and whether the land is part of the site of the 
house ; for new control purposes, the question of acreage and 
the question whether the land “or premises’ consists or 
consist of an agricultural holding are what matter. But 
in each case the question may arise ‘“‘ what is meant by 
‘let together with ’.”’ 

More fully set out, s. 3 (3) of the 1939 Act says: “ . . . any 
land or premises let together with a dwelling-house shall, 
unless the land or premises so let consists or consist of agricul- 
tural land exceeding two acres in extent, be treated as part 
of the dwelling-house ; but, save as aforesaid, the principal 
Acts shall not . . . apply to any dwelling-house let together 
with land other than the site of the dwelling-house.”’ And in 
Mann vy. Merrill (1945), 61 T.L.R. 355 (C.A.), this gave rise 
to what was called a “ nice question on which different minds 
may take different views,” in this way. 

The plaintiff claimed possession of a house which she had 
let to the defendant in February, 1938, for a term to expire 
at Christmas, 1944. When that tenancy had run for some 
thirteen months, the tenant had asked her to let him have 
an adjoining piece of land, 3} acres in extent, and in the 
result a tenancy was granted which, it was held, was to run 
concurrently with that of the house. The rateable value 
of the latter was such that, unless excluded by s. 3 (3), it 
became protected a few months later by the 1939 Act. 

It was not disputed that the land comprised in the second 
agreement was agricultural land, which the Act defines 
(s. 7 (1)) by reference to the Rating and Valuation (Apportion- 
ment) Act, 1928, s. 2. That statute takes a wider view of 
“agricultural” than does A.H.A., 1923; a poultry farm, 
the status of which is at least doubtful in the case of A.H.A., 
is clearly “ agricultural land ”’ when it comes to the Rent, etc., 
Restrictions Act, 1939. 

However, it may have been that the added land in Mann 
v. Merrill constituted an agricultural holding, for we are told 


TOGETHER WITH A DWELLING-HOUSE”’ 


that the landlord gave the tenant notice to quit (presumably 
one notice) ; on the other hand, according to the judgment 
of MacKinnon, L.J., the tenancy of the whole of the premises 
came to an end by effluxion of time in December, 1944. 
At all events, the point at issue was whether the house and 
the added land were let together. 

The defendant contended that in order to satisfy this 
requirement the two must have been let (a) at the same 
time, and (4) by the same instrument. I have made these 
contentions separate for the purposes of discussion ; they 
appear to have been treated as one, the issue being regarded 
as whether ‘‘let together with’’ referred to the status of 
the house at the moment when their position came up for 
consideration by the court. The court decided—MacKinnon, 
L.J., with some hesitation—that it did, and this of course 
implies that if the two had been let at the same time, but 
by different instruments, the house would have been excluded 
from the application of the Act. 

‘‘ Together with ”’ is an expression frequently used in leases 
and tenancy agreements, but its function is then to help 
describe what is let, i.e., to describe the parcels. In such cases 
whatever verb is used to denote the nature of the grant 
indicates a completed act. ‘‘ Words to make a lease be, 
demise, grant, to fearme let, betake . ..” runs note (g) 
to s. 58 (in bk. I, chap. vii) of Coke upon Littleton, and 
goes on: “‘ and whatsoever word amounteth to a grant may 
serve to make a lease.’ And when a modern instrument 
uses the words: “‘ the landlord lets,”’ the last-mentioned word 
is the one that “‘amounteth to a grant,” and the landlord 
is not considered toembark upon a process. (This proposition 
underlies the view of those who consider that a lease is not 
subject to the doctrine of Frustration: see 89 So. J. 158.) 
3ut of course it is true that in popular parlance the past 
participle “‘ let ’’ is used to express “‘ held under a lease,” 
and it may be pointed out that in at least one Rent Restrictions 
Act case—also one in which I think it might be said that 
different minds might take different views—the word “lets ”’ 
(indicative tense, active mood) has been held to express 
something continuous ; that was in Stray v. Docker (1944 
1 K.B. 351, deciding that a landlord might be prosecuted 
for letting furnished premises at an extortionate rent more 
than six months after the commencement of the tenancy, 
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though s. 10 of the 1920 Act says: ‘‘ Where any person . . . 
lets any dwelling-house, etc.’’ But the court arrived at its 
conclusion not only by considering that an amending statute 
had replaced the word “lessor’”’ (in the phrase “‘ the rent 
charged yields to the lessor ’’ later in the section) by “‘ land- 
lord,’’ suggesting that not only grantors but assignees of the 
reversion should be liable, but also by regarding the intention 
of the enactment, “‘ to prevent the exploitation of poor people 
by landlords.’ 

The intention test has often had to be applied in Rent 
Restrictions Acts cases, but no one appears to have thought 
that the object of the Legislature in passing s. 3 (3) should 
have been gone into in Mann v. Merrill. That object has 
been described as the exclusion of farmhouses from control, 
no matter what their rateable value in April, 1939, might be ; 
but I do not think that gives an accurate picture of the 
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position, for a man with a couple of acres of land could hardly 
be considered a farmer. However, dwellings with a certain 
amount of agricultural land are not to enjoy the protected 
status ; and in basing his judgment on the proposition that 
“let together with ’’ referred to the status of the house and 
the land at the moment when their position came up for 
consideration by the court, MacKinnon, L.J., may be said 
to have applied a well-established rule that the status of a 
house may change during a tenancy (Prout v. Hunter {1924} 
2 K.B. 736; Barrell v. Fordree [1932] A.C. 676). And support 
can be found for the view taken in Mann v. Merrill among 
Scots decisions ; in Haldane v. Sinclair |1927)| S.C. 562, the 
addition of a farmyard and steading were held to have 
altered the identity of a house and to have effected decontrol 
by virtue of s. 12 (2) (iii) of the 1920 Act, the rateable value 
of the added land exceeding 25 per cent. of that of the house. 


TO-DAY AND YESTERDAY 


LEGAL CALENDAR 


May 21.—On the 21st May, 1855, Lord Chief Justice 
Campbell wrote: ‘I have had a very agreeable circuit 
(the Oxford), my colleague being Baron Martin, an excellent 
lawyer and an exceedingly good-natured fellow. We got 
through the whole of the business together extremely well at 
every place, leaving no remnants and asking for no assistance 

. At Worcester I still saw my name as I carved it on the 
Water Gate near the Cathedral when I first joined the circuit 
in 1809. I was appalled by recognising old attorneys, whom 
I remembered lads with curly brown locks and blooming 
cheeks—now wrinkled with a few straggling grey hairs round 
their bald pates. At first I had only a confused notion of 
having seen something like the pallid visage before me ; but 
by degrees I could trace the features of a brisk young solicitor, 
who had brought me a brief forty years ago; he being then 
in the eyes of the country girls the rival of the irresistable 
ensign commanding a recruiting party in the assize town.”’ 


May 22.—On the 22nd May, 1685, Titus Oates, whose 
perjury had cost so many innocent lives during the faked 
‘“ Popish Plot ’’ scare, was flogged from Newgate to Tyburn. 
Two days earlier he had been flogged from Aldgate to Newgate, 
and being now too ill to walk at the cart’s tail, he was dragged 
in a sledge. It is calculated that he received in all 2,250 


lashes. 


May 23.—On the 23rd May, 1557, the Inner Temple 
benchers ordered ‘‘ that from henceforth there shall be no 
attorneys nor other known to be a common solicitor of 
matters, admitted into this House without the assent and 
agreement of parliament.”’ 


May 24.—The legal sensation of 1814 was the conspiracy 
trial arising out of the Stock Exchange fraud worked by 
setting about a rumour that Napoleon was dead. Lord 
Cochrane, the brilliant naval commander, was one of those 
convicted, though it seems that he was innocent. Another was 
Mr. Richard Gathorne Butt, a successful speculator, whose 
occupation was ‘‘something in the City.’’ Both were 
condemned to six months’ imprisonment and a fine of £1,000. 
After his release, Butt discovered that Gosling’s Bank into 
which the Master of the Crown Office paid the fines which 
passed through his hands, was the one at which Lord Ellen- 
borough, who presided at the trial, kept his private account. 
He therefore started a campaign, culminating in the exhibition 
of a large number of handbills suggesting that the Chief 
Justice had put the fine into his own pocket. For this libel 
and one on Lord Castlereagh in the same connection he was 
tried before Mr. Justice Abbott in the Court of King’s Bench 
on the 24th May, 1817. He conducted his own case with 
complete irrelevance, summoning an enormous number of 
witnesses to prove matters quite beside the point. He was 
convicted and condemned to nine months’ imprisonment for 
the first libel, and six for the second. 


May 25.—Thomas Young, an elderly Sevenoaks farmer, 
made the chance acquaintance of a young man with whom he 
went to have a drink at the Three Tuns in Southwark. While 
they were there another man, apparently a countryman, 
came in and sat near them. Declaring that he had just won 
a Chancery suit and come into £800 a year, he took out what 
appeared to be a fat roll of bank-notes, and the farmer advised 
him to be more careful on account of sharpers. The first man 
then said to the second: “‘ This is a nice steady old gentleman,” 
and suggested that he should make him a present in return 
for his good advice. The second man at once assented, 
produced a guinea and asked for the farmer’s purse that 
he might put itin. This was handed over, but, in putting the 
guinea in, the stranger substituted some tissue paper for 
six £5 notes which he took out. The farmer only discovered 
the robbery some time after. On the 25th May, 1831, Joseph 
Stevens, the supposed litigant, was tried at the Surrey 
Sessions for the theft, convicted and condemned to life 
transportation. 


May 26.—John Hope was born on the 26th May, 1794. 
His father, who was then Sheriff of Orkney, afterwards became 
Lord President of the Court of Session and lived to see him 
appointed Lord Justice Clerk at the age of forty-seven. 
He filled the office ably till his death seventeen years later. 


May 27.—On the 27th May, 1772, ‘“ Peter M’Cloud for 
breaking into the house of Joseph Hankey Esq. of Poplar ; 
Richard Morgan for robbing Mr. Hodgson, linendraper, near 
Smithfield Bars ; and Samuel Roberts and Thomas Bacchus 
for high treason in nM guineas, half guineas and quarter 
guineas, were executed at Tyburn pursuant to their sentenc es. 
They all behaved decently. M’Cloud was a boy of fifteen.’ 


GONE WITH THE BLAST 

An evening paper, in a series of photographs entitled 
‘“ Hitler Passed this Way,’ showing various London buildings 
before and after the bombing, recently illustrated the damage 
in Gray’s Inn Square. The letterpress stated that it was in 
the raid of the 10th May, 1941, that the north-east corner of 
the square was destroy ed. But for the sake of history the 
writer, who has resided in the square since the beginning of 
the “‘ blitz,” feels that this calls for a mise au point. The raid 
of the 10th May came to be spoken of by Londoners as “ the 
Saturday,” in contrast to another, shortly before, known as 
“the Wednesday.” It was on “ the Wednesday ” that the 
north-east corner of the square was burnt, as well as the 
west side of South Square and the Common Room. ‘“ The 
Saturday ”’ cost the Inn its hall, its chapel, its library and 
nearly the whole of the west side of Gray’s Inn Square. Apart 
from the major. losses, there was much to mourn in what 
vanished that night. At No. 2 had been the chambers of 
Sir Dunbar Plunket Barton, the slim, génial, ever-youthful 
octogenarian who, after his retirement from the Irish Bench 
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was for years the life and soul of the Inn and became its 
historian. His predecessor in those chambers had _ been 
Sir Lewis Coward, K.C. At No. 3 had lived Maurice Baring, 
and at No. 4 Lord Merrivale. No. 6 was where Sir Samuel 
Romilly lived as a young man, and thence on the 
12th December, 1779, he wrote to his sister: ‘‘ The moment 
the sun peeps out I am in the country. A cold country it is, 
for having only one row of houses between me and Hampstead 
and Highgate a north-west wind . . . blows full against my 
chambers.” No. 6 still stands in part, but Nos. 2 to 5 are 
gone. 
GRAY’S INN SQUARE 

Originally there was no Gray’s Inn Square, the space being 
divided into Coney Court on the north and Chapel Court 
on the south. Between the two was a group of buildings so 
ancient that their origin was unrecorded. Facing north, 
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with little private gardens in Coney Court, was the Long or 
Upper Gallery. Lower built, for it had but one storey, was 
the Lower Gallery facing the chapel and the hall. To the 
west of the Long Gallery was a four-storied structure called 
the House Building. On the 9th May, 1673, it was found 
that the whole group was “so very ruinous that they are 
scarce capable of being repaired, and upon the view of able 
surveyors and workmen are more fit to be taken down.” 
However, this was not done for twelve years more. After 
that the site was left vacant, though it was at one time 
suggested that the chapel might be rebuilt there. In 1693 
the staircases in the square were numbered, but it was not 
till 1793 that the name Gray’s Inn Square was adopted. 
The north half is on a noticeably higher level than the south 
and, for long after the demolition of the buildings, a boundary 
was retained with flights of steps at each end. 


NOTES OF CASES 


APPEAL FROM COUNTY COURT. 
Summers v. Donohue 
MacKinnon, Lawrence and Morton, L.] J. 
13th April, 1945 
Landlord and tenant—Rent restriction—W idow of tenant continuing 
as statutory tenant—Daughter living with widow at time of her 
death—Whether daughter also a statutory tenant—Increase of 

Rent and Mortgage Interest (Restrictions) Act, 1920 (10 & 11 

Geo. 5, c. 17), s. 12 (1) (g). 

Defendant’s appeal from a judgment of the learned county court 
judge at Kingston County Court. 

The plaintiff had asked for possession of a freehold dwelling- 
house of which the defendant’s father had become the tenant in 
1916 at a rent of 9s. or 9s. 6d. In 1920 his rent was increased 
to 12s. 6d. a week. In 1927 the defendant’s father died and: his 
widow continued in possession, by virtue of s. 12 (1) (g) of the 
Increase of Rent and Mortgage Interest (Restrictions) Act, 1920. 
That clause defines “‘ tenant ’’ as including the widow of a tenant 
residing with him at his death. In 1944 the widow died, and the 
defendant, who was her only relative living with her in the 
house, remained in possession. The county court judge drew 
the inference from the increase of rent in 1920 and from the 
provisions of s. 3 (2) of the 1920 Rent Act, that a notice to quit 
was, in fact, served on the defendant’s father in 1920, and that 
when he died in 1927 he was a statutory tenant. 

MacKinnon, L.J., said that the learned county court judge 
was right in drawing the inference that the defendant’s father was 
a statutory tenant when he died. ‘“‘ Tenant’”’ in the definition 
in s. 12 (1) (g) included the widow of a tenant dying intestate (the 
words ‘“ dying intestate ’’ were omitted by the 1935 Rent Act 
—‘‘ who was residing with him at the time of his death, or where 
a tenant leaves no such widow . . . such member of the tenant’s 
family so residing as aforesaid.”” The argument for the defendant 
was that she came within the provision as being a member of the 
tenant’s family on the death intestate of a tenant, and that a 
“tenant ’’ on the third occasion on which those words occurred 
in the definition meant the enlarged notion of a tenant which was 
itself defined by the whole clause. That contention was erroneous. 
Where the words “ a tenant ’’ occurred twice over in the definition 
part of the section, it referred to one and the same person, that 
was, the contractual tenant, or the statutory tenant who had 
died. It was not right to continue that meaning to a succession 
of descendants. The case Pain v. Cobb (1931), 47 T.L.R. 596, 
on this point was rightly decided. 

LAWRENCE and Morton, L.JJ., agreed. 

The appeal was dismissed. 

COUNSEL: Sidney Isaacs ; Robert Fortune. 

Sovicitors : Good, Good & Co. ; Badham, Comins & Sloman. 

{Reported by Maurice SHare, Esq., Barrister-at-Law.] 


CHANCERY DIVISION 
Halifax v. Coal Commission 
Romer, J. 15th February, 1945 
Mines—Coal—Lease of mines of coal—Yearly payments by lessees 
in respect of right to let down surface—Whether payments vest 
in Coal Commission—Coal Act, 1938 (1 & 2 Geo. 6, c. 52), s. 3. 
Adjourned summons. 
The plaintiffs, as trustees of a charity, were the freeholders of 
certain lands containing beds of coal. Prior to 1935 they had 








sold the surface, reserving to themselves the right to let down the 
surface without paying compensation. By a lease dated the 
5th April, 1935, the plaintiffs demised to a colliery company the 
seams of coal for a term of ninety-nine years, reserving rent and 
royalties. Clause 21 of the lease provided that the lessees should 
pay to the plaintiffs every year certain annual sums in respect 
of damage by subsidence to the surface. For the year ending 
the 30th June, 1943, the sum of £53 was payable under the clause. 
By this summons the plaintiffs asked whether these annual 
payments were still payable to themselves or whether they had 
vested in the Coal Commission under the Coal Act, 1938. 

Romer, J., said that it was contended for the Coal Commission 
that, as the fee simple in the minerals demised by the lease had 
admittedly been vested in the commission by the Coal Act, 1938, 
the Commission was entitled to all the rights and subject to all the 
liabilities of the original lessors and that, as these payments were 
a species of rent, the Commission was now entitled to them in the 
same way as to the minimum rent and royalties. The plaintiffs 
contended that the bargain in cl. 21 was a personal agreement 
collateral to the lease and the benefit and burden thereof would 
not pass on an assignment. The question whether these payments 
were “ rents”’ or in the nature of “ rents ”’ or “ royalties,”’ and 
as such incidental to the lease, was primarily one of construction. 
The payments were related solely to the abstraction of coal from 
the demised seams. In his judgment, they were either rent or 
additional royalties. If that were so, prima facie the right to 
receive them had passed by operation of law to the Coal Com- 
mission inasmuch as the statutory vesting in it of the fee simple 
to the mining lease operated as an assignment to them of the 
reversion. He would declare that upon the true construction of 
the lease and by virtue of the Coal Act, 1938, these annual sums 
were payable to the Commission. 

CounsEL: J.B. Herbert; R.F.Roxburgh, K.C.,and Wilfrid Hunt. 

SoLicitors: Warren, Murton, Foster & Swan, for Newman 
and Bond, Barnsley; B. S. Jaquet. 

(Reported by Miss B. A. Bickne tt, Barrister-at-Law.] 


In ve Alcock; Bonser v. Seville 
Evershed, j. 11th April 1945. 
Will—Construction—Bequest to three children of A—In fact four 
children—Falsa demonstratio—Divrection to divide between S and 
the children of A—Effect. 

Adjourned summons. 

The testatrix on the 23rd October, 1942, while ill in hospital, 
made her will which was drawn up for her by a solicitor who did 
not usually act for her. The executors were thereby directed 
to divide her residuary estate ‘‘ between my nephews and the 
three children of my cousin who resides at M Road.” The 
testatrix died on the 10th November, 1942. It was proved that 
the cousin in fact had four children. This summons was taken 
out to have it determined between whom and in what shares the 
residue was divisible. 

EVERSHED, J., said it was clear that the reference to three 
children must be taken as a mistake and for all purposes ‘‘ four ” 
must be read for ‘‘ three.’””’ The next question was whether S 
took one-half or one-fifth. As he construed this will, he thought 
the testatrix intended S and the children of the cousin to share 
equally, He was assisted by the fact that S and the cousin’s 
children belonged to the same generation. There was a lack of 
uniformity in the decisions. There was, on the one hand, Jn re 
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Walbran {1906} 1 Ch. 64; and Jz ve Prosser [1929) W.N. 85, and 
on the other, Jn ve Harper {1914) 1 Ch. 70; 58 Sox. J. 120, and 
In ve Cossentine [1933) Ch. 119; 76 Sor. J. 512. It seemed to 
him that in 1945 it was not true to say that in a context such as 
this that any inference in favour of a division into two could be 
drawn from the use of the word “‘ between.’’ He accepted and 
followed the opinion of Maugham, J., in /m re Cossentine, supra, 
at p. 124, that ‘‘an ordinary man directing a sum to be 
divided between the children of his sister and, say, his nephew, 
Jack, would be intending a division per capita.’””’ He 
thought it might be that if you took the case of A and the 
children of B, and B was in a different relationship to the testator, 
for example, if A were a stranger and B was a brother, the 
intention would not be a division per capita. His conclusion was 
that the residue should be divided into fifths. 

COUNSEL: Pennycuick ; Harold Christie, K.C. and A. P. 
Vanneck ; Wilfrid Hunt. 

SoLicitorS: Taylor, Jelf & Co., for C. A. Bonser, Mansfield ; 
Rider, Heaton, Meredith & Mills, for Bevan, Hancock & Co., 
Bristol ; Pritchard, Englefield & Co. 

{Reported by Miss B. A. BickNELL, Barrister-at-Law. } 


CORRESPONDENCE 


|The views expressed by our correspondents are not necessarily those of 
THE SOLIcIToRS’ JOURNAL] 
The State and the Orphan 

Sir,—Much lip service is to-day being paid to the cause of “‘ the 
children.”’ Child welfare, children’s allowances, free meals, etc., 
are the order of the day. How does the estate duty department 
approach the problem ? Curiously enough we find an entire 
absence of sympathy. Estates bear the same rate of estate duty 
whether the money passes to wealthy strangers, to charities or to 
infant orphans. Surely this is grossly unfair. Is it not high 
time that a sliding scale of exemptions in the case of dependent 
widows and orphans be introduced ? Whilst it may be true that 
the duty on an estate of, say, £5,000, is only 3 per cent. or £150, 
why should the State levy duty at all on the fund if it be the sole 
means of education and support of infant children who are 
otherwise dependent on the charity of relatives ? 

Recent approach to the Chancellor elicited the reply that he 
could not see his way to recommend an alteration in the law. 
Orphans are inarticulate and have no trade union to press their 
case. Will not some politician champion their cause ? 

Curiously enough, the English legal system makes no provision 
for safeguarding the financial interests of orphan minors. The 
estate duty and probate officials are merely concerned with 
extracting duties and fees. If, as frequently happens, the parents 
die intestate or fail to appoint guardians, orphans are left entirely 
at the mercy of relatives or even strangers, who, once they have 
obtained a grant of administration, are under no obligation to 
render an account of their stewardship until the infant attains 
twenty-one, when it may be too late. The Chancery procedure 
of making the infant a ward of court is rarely resorted to, and then 
only where large estates are concerned. 

I would urge that all orphans should become automatically 
wards of court, and that in small cases involving estates of under 
£5,000, the county court judges should be charged with the 
supervision of their financial affairs. 

Bath. 

15th May. 


Geo. E. HuGHEs. 


OBITUARY 


Mr. S. COOK 
Mr. Sam Cook, solicitor, of Messrs. Sam Cook & Green, solicitors, 
of Edgware Road, London, W., died on Monday, 7th May, aged 
eighty-three. He was admitted in 1885. 


Mr. G. T. DEVONSHIRE 

Mr. George Thomas Devonshire, solicitor, of Messrs. Doyle, 
Devonshire & Co., solicitors, of Bedford Row, W.C.1, died on 
Saturday, 12th May, aged seventy-six. He was admitted in 
1896. 

Mr. C. H. TYLEE 

Mr. Charles Herbert Tylee, barrister-at-law, died on Wednesday, 
a May, aged eighty-five. He was called by Lincoln’s Inn in 
885. 

Mr. G. M. G. WYATT 

Mr. George Montague Griffith Wyatt, solicitor, of Messrs. 
Waltons & Co., solicitors, of Leadenhall Street, E.C.3, died 
tecently, aged fifty-seven. He was admitted in 1910. 
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PARLIAMENTARY NEWS 
HOUSE OF LORDS 


HypRo-ELEctTRIC UNDERTAKINGS (VALUATION FOR’ RATING) 
(SCOTLAND) Britt [H.C.]. 
Town AND COUNTRY PLANNING (SCOTLAND) BILL [H.C.]. 


Read First Time. 

Mip SOUTHERN UTiLiry Brit [H.L.). 

Read Second Time. 

NATIONAL Loans BILL [H.C.]. 

Read Second Time. 

MINISTRY OF HEALTH PROVISIONAL ORDER 
(WESTON-SUPER-MARE) Britt [H.L.). 
MINISTRY OF HEALTH PROVISIONAL ORDER 

(DoNCASTER) BILL [H.L.}). 
Treason BItv [H.L.]. 

To assimilate the procedure in all cases of treason and mis- 
prision of treason to the procedure in cases of murder. 

Read First Time. {17th May. 
WARRINGTON CORPORATION BILL [H.C.’. 

Read Second Time. 

WarTER Bit [H.C.]. 

Read First Time. ; 

HOUSE OF COMMONS 
AGRICULTURE (ARTIFICIAL INSEMINATION) BrLL [H.C.). 

Read Second Time. [17th May. 

BUILDING RESTRICTIONS (WAR-TIME CONTRAVENTIONS) BILL 
[H.C.]}. 

To make provision as respects works on land carried out 
during the war period, and uses of land begun during that period, 
which do not comply with building laws or planning control. 
GOVERNMENT OF BURMA (TEMPORARY PROvISIONS) BILL [H.C.}. 

To make temporary provision for the government of Burma. 
HousinG (RURAL WORKERS) AMENDMENT BILL [H.C.). 

To amend the Housing (Rural Workers) Acts, 1926 to 1942, 
and the Housing (Rural Workers) (Scotland) Acts, 1926 to 1942. 
HousiInG (TEMPORARY ACCOMMODATION) BILL [H.C.). 

To authorise the use of open space during a limited period for 
temporary housing accommodation and for purposes connected 
therewith. 

INSHORE FISHING INDUSTRY BILL [H.C.}. 

To authorise the provision of financial assistance to inshore 
fishermen and persons desiring to engage in the inshore fishing 
industry. 

Read First Time. 

FAMILY ALLOWANCES BILL [H.C.}. 

In Committee. 

INCOME Tax BILv [H.C.). 

In Committee. 

MARRIAGES PROVISIONAL OrvER Butt [H.C.. 
MINISTRY OF HEALTH PROVISIONAL ORDER (IRWELL VALLEY 
WatTER Boarp) Biv [H.C.}. 

Read Third Time. 
NEWCASTLE-UPON-TYNE CORPORATION 

PROVISIONAL ORDER BILL [H.C.}. 

To confirm a Provisional Order made by the Minister of War 
Transport under the Newcastle-upon-Tyne (General Powers) 
Act, 1935, relating to Newcastle-upon-Tyne Trolley Vehicles. 

Read First Time. [15th May. 
WELSH CHURCH (BURIAL GrouNDs) BILL {H.C.). 

Read Third Time. 


WAR LEGISLATION 


STATUTORY RULES AND ORDERS, 1945 

Civil Defence (Employment and Offences) (No. 2) 
Order. May 2. 

Consumer Rationing (General Licence). May 7. 

E.P. 503. Defence. Order in Council, May 9, adding Reg. 58AAA 
to the Defence (General) Regulations, 1939. (Con- 
tinuation in employment of persons employed in 
the Civil Service.) 

Defence. Order in Council, May 9, amending 
Reg. 564 of the Defence (General) Regulations, 1939. 


(10th May. 
15th May. 


[17th May. 
CONFIRMATION 


CONFIRMATION 


17th May. 


{15th May. 


[17th May. 
17th Mav. 
[15th May. 


17th May. 
(TROLLEY VEHICLES) 


[17th May. 


E.P. 501 Defence. Order in Council, May 9, amending the 
Defence (Trading with the Enemy) Regulations, 
1940. 

E.P. 506. Defence. Order in Council, May 9, amending 


Reg. 3 of the Defence (Burial, Inquests and Regis- 
tration of Deaths) Regulations, 1942. 
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E.P. 505. Defence. Order in Council, May 9, amending 
Reg. 548 of the Defence (General) Regulations, 
1939. (Power to give directions to Local 
Authorities.) 

E.P. 504. Defence Order in Council revoking and amending 
certain Defence Regulations. 

E.P. 524. Factories (Glass Protection) (Revocation) Order. 
May 7. 

E.P. 507. Isle of Man. Order in Council, May 9, revoking 
and amending certain Defence Regulations. 

No. 482. Purchase Tax (Suspension of Registration Limit) 
Order. May 3. 

No. 490. Railway. The Railway and Canal Commission 
Fees Order. April 6. 

E.P. 538. Regulated Areas (No. 2) Order (Amendment No. 2) 
Order. May 9. 

No. 532. Town and Country Planning (Development by 
Authorities) Regulations. May 10. 


STATIONERY OFFICE 
List of Statutory Rules and Orders issued during April, 1945. 


[Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2] 


NOTES AND NEWS 


Honours and Appointments 

The Colonial Legal Service announce the 
ments :— 

Mr. P. J. Bourke, Relieving President, District Courts, 
Palestine, to be President, District Courts, Palestine ; Mr. H. H. 
HEARNE, Puisne Judge, Ceylon, to be Chief Justice, Jamaica ; 
Mr. M. J. B. F. HERCHENRODER, Puisne Judge, Mauritius to 
be Procureur-General, Mauritius; Mr. P. C. HuBBARD, 
Relieving President, District Courts, Palestine, to be President, 
District Courts, Palestine ; and Mr. J. D. Kirwan, Resident 
Magistrate, Uganda, to be Judicial Adviser, Buganda. 

Mr. WILLIAM VALENTINE BALL, Senior Master of the Supreme 
Court and King’s Remembrancer, has been elected a Bencher of 
Lincoln’s Inn in place of the late Mr. Evelyn Riviere. 

Brigadier HENRY GILBERTSON SMITH, O.B.E., M.C., has been 
awarded the C.B. for services rendered in the defesce of Southern 
England against flving bombs. He was admitted in 1925. 


following appoint- 
oD 


Notes 
The accounts of the Guarantee Society Limited for 1944 show 
premiums received of £76,976 (against £72,601 in 1943). The 


credit balance on profit and loss account, after providing for all 
claims paid and outstanding, together with other outgoings, 
amounts to /15,451 (against £13,673 in 1943). A dividend of 
15s. per share, less tax (same), has been declared. 


RELEASE OF LAND AND BUILDINGS 

The end of the war with Germany does not mean that land or 
buildings requisitioned or held for emergency purposes can be 
released at once. The war against Japan will require the 
retention of many premises and, apart from this, if the efficiency 
of the fighting forces and other Government services is not to be 
seriously affected, the process of release must inevitably be 
gradual. 

All departments concerned have been instructed to release 
premises, especially the smaller types of houses, at the earliest 
possible moment compatible with the discharge of their respon- 
sibilities, and unnecessary correspondence will be avoided if 
owners and tenants will refrain from writing to Government 
Departments or local authorities holding accommodation or in 
occupation of land. 

This announcement applies both to industrial and non-industrial 
premises. 

Ministry of Works. 

14th May. 


Wills and Bequests 

Mr. Henry Lefevre Farrer, solicitor, of Westminster and 
Sandwich, Kent, left £519,961. He left two architectural draw- 
ings prepared by Sir Edwin Lutyens for a stone arch bridge over 
the water in St. James’s Park to the National Art Collections Fund, 
and £1,000 War Savings Bond to the Kent and Canterbury 
Hospital and to the Victoria War Memorial Hospital, Deal. 

Mr. Francis George Joseph, solicitor, of Highgate, left £163,218, 
with net personalty £149,335. 

Mr. W. E. Nicholson, retired solicitor, 
£40,639, with net personalty £39,057. 


late of Lewes, left 
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STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 





Middle | | 














: Approxi- 
oe, | moe | poe inate Viel 
Months May | Yield with . 
1945 | ne 
British Government Securities |g s.da|f 8s. 0 
Consols 4% 1957 or after FA 111} | 31111 |217 7 
Consols 24% . JAJO, 83} | | sO 8 La 
War Loan 3% 1955-59 - AO, 1024 | 218 6|214 2 
War Loan 34% 1952 or after JD 1033 ,3 7 6 | 218 8 
Funding 4% Loan 1960-90 MN) 1134 | '310 6|217 6 
Funding 3% Loan 1959-69 AO, 1003 1219 6|218 7 
Funding 23% Loan 1952-57 JD! 101 |214 5/;21110 
Funding 24% Loan 1956-61 AO, 984 | 210 9/212 4 
Victory 4% Loan Av. life 18 years .. MS| 1133} 310 4/3 0 0 
Conversion 34% Loan 1961 or after AO} 106 3 6 0;3 0 4 
Conversion 3% Loan 1948-53 . MS 1024; 218 6,2 110 
National Defence Loan 3% 1954-58 JJ| 103 218 3\|282 3 
National War Bonds 24% 1952-54 .. MS} 1003 | 2 9 7/2 710 
Savings Bonds 3% 1955-65 FA| 1013 | 219 3|217 1 
Savings Bonds 30, 1960-70 MS/ 1003 | 2 19 10; 219 7 
Local Loans 3% Stock JAJO| 95%) 3 2 10 - 
Bank Stock - ne os AO) 3854 |3 2 3 — 
Guaranteed 3% Stock (Irish Land 
Acts) 1939 or after is = JJ) 974 |3 1 6 _— 
Guaranteed 22% Stock (Irish Land 
Act 1903) .. = oe JJ\ 934 | 2 18 10 — 
Redemption 3% 1986-96 .. AO! 100 | 3 0 0/3 0 0 
Sudan 44% 1939- 73 Av. life 16 years FA! 116 3i7 Vis 424 
Sudan 4% 1974 Red. in part ‘after 
1950 MN!) 111 $312 1:18 
Tanganyika 4% Guaranteed 1951-71 FA! 1064 | 315 1|214 1 
Lon. Elec. T.F. Corp. 24% 1950-55 FA! 984|210 9j| 213 2 
Colonial Securities 
* Australia (Commonw’h) 4% 1955-70 JJ) 108 344 113 tga 
Australia (Commonw’h) 34% 1964-74 JJ} 102 33913 22 
Australia (Commonw’h) 3% 1955-58 AO 99 3 0 7)}3 i 
tNigeria 4% 1963... es AO) 114 310 2/219 8 
*Queensland 34% 1950-70 .. e JJ} 103 3 8 O20 23 
Southern Rhodesia 34% 1961-66 .. JJ) 105 |}3 6 813 10 
Trinidad 3% 1965-70 ‘ 53 AO} 100 ;3 0 0j;3 0 0 
Corporation Stocks | 
*Birmingham 3% 1947 orafter.. JJ; 96 32 6: = 
*Croydon 3% 1940-60 si AO; 101 239 5S - 
*Leeds 34% 1958-62 os ‘3 jj\ 103 |)3 3 tizes 
*Liverpool 3° 1954-64 sa MN; 100 |3 0 0/3 0 0 
Liverpool 34%, Red’mable by agree- 
ment with holders or by purchase JAJO, 1053 | 3 6 4 ~ 
London County 3% Con. Stock after 
1920 at option of Corporation ..MSJD) 95/3 2 10) — 
*London County 34% 1954-59... FA) 107 |3 5 51212 4 
Manchester 3% 1941 or after en FA| 96 3 2 6 — 
*Manchester 3%, 1958-63 .. ” AO} 101 | 219 5|218 2 
Met. Water Board 3% “A” 1963- 
2003 .. a rs ois e AO 973/3 1 6/3 1 6 
Do. do. 3% “‘ B”’ 1934-2003 MS! 99 |3 0 7)3 Oll 
Do. do. 3% “ E”’ 1953-73 on JJ) 993 |3 0 4/3 0O 6 
Middlesex C.C. 3% 1961-66 oa MS! 101 {219 5|218 5 
*Newcastle 3% Consolidated 1957 .. MS! 101 | 219 5|218 0 
Nottingham 3%, Irredeemable MN, 95 | 3 , = - 
Sheffield Corporation 34%, 1968 JJ 1073}3 5 1,3 010 
| 
Railway Debenture and | 
Preference Stocks 
Gt. Western Rly. 4% Debenture iji 117-13 8 3 - 
Gt. Western Rly. 44%, Debenture .. JJ 1234 | 3 12 10 — 
Gt. Western Rly. 5% Debenture JJ 1364 | 313 3 — 
Gt. Western Rly. 507 Rent Charge. . FA, 1363 | 3 13 3 _ 
Gt. Western Rly. 507, Cons. G'rteed. MA 1334 3 14 11 — 
Gt. Western Rly. 5% Preference MA 120$/|4 3 0 — 


* Not available to Trustees over par. 

+ Not available to Trustees over 115. 

t In the case of Stocks at a premium, the yield with redemption has been calculated at 
the earliest date; in the case of other Stocks, as at the latest date. 
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